
AGENDA 
   PLANNING AND ZONING MEETING 

January 20, 2022 

6:00 P.M. 

COUNCIL CHAMBERS 

CITY HALL, 200 NORTH DAVID 

 

Meetings can be viewed online at www.casperwy.gov on the Planning Commission web page. 

 

PLANNING AND ZONING POLICY 

PUBLIC STATEMENTS 

 

1. Use of Cellular telephones is not permitted, and such telephones shall be turned 
off or otherwise silenced during the Planning and Zoning Meeting. 

 

2. Speaking to the Planning and Zoning Commission (These guidelines are also 
posted at the podium in the Council Chambers). 
• Clearly state your name and address. 
• Please keep your remarks pertinent to the issue being considered by the 

Planning and Zoning Commission. 
• Please do not repeat the same statements that were made by a previous 

speaker. 
• Please speak to the Planning and Zoning Commission as you would like to be 

spoken to. 
• Please do not address Applicants or other audience members directly. 
• Please make your comments at the podium and directed to the Planning and 

Zoning Commission. 
 

3. The City of Casper Planning and Zoning Commission is a volunteer body 
composed of members of the Casper Community, and appointed by the Casper City 
Council.  The Commission acts as a quasi-judicial panel, making final decisions on 
some specific items, and recommendations to the City Council on others as dictated 
by law.  The Commission may only consider evidence about any case as it relates 
to existing law.  The Commission cannot make or change planning or zoning laws, 
regulations, policies or guidelines. 

 

 

 

http://www.casperwy.gov/


AGENDA 

 

I. ELECTION OF OFFICERS 
 

II. CALL TO ORDER 
 
III. MINUTES:  Consideration of P & Z Commission Minutes from December 16, 

2021 
 

IV. PUBLIC HEARINGS:   
 

A. SUB-104-2021 – A vacation and replat of Lot 7 in Wolf Creek Eight Addition and 
Lot 43 in Wolf Creek Nine Addition, to create “Wolf Creek Ten Addition”, located at 
3714 and 3720 Dancing Wolf Drive.  Applicants: B1 Properties, LLC & Iliana Adler, 
Administrator - JJSN Living Trust. (Continued by P & Z Commission December 16, 
2021). 
 

B. CUP-114-2021 – Request for a Conditional Use Permit to allow for an accessory 
building (detached garage) with an exterior wall height greater than 12-feet in height 
in an R-1 (Residential Estate) zoning district, located at 1225 West 30th Street, Lot 9, 
South Garden Creek Acres #3.  The proposal is requesting approval for a 22-foot wall 
height.  Applicants: Dan and Deb White.  

 
C. CUP-118-2021 – Request for an amendment to Conditional Use Permit granted 

March 25, 2014, to enlarge the allowable size of an oversized, detached garage, 
located at 643 East 17th Street, described as Portions of Lots 3, 4, 5 and the Adjacent 
Alley, Block 37, Butler Heights Addition.  The previously-approved Conditional Use 
Permit allowed for a maximum building footprint of 1,800 square feet for said 
detached garage.  The current request proposes to enlarge the size of the detached 
garage by thirty (30) additional square feet.  Applicant: Emerick Huber. 

   

V. SPECIAL ISSUES: 
     

V.   COMMUNICATIONS:   

A. Commission  
B. Community Development Director 
C. Council Liaison 
D. OYD and Historic Preservation Commission Liaisons 
1) Minutes from December 13, 2021, Historic Preservation Commission  

Meeting (attached) 
2) Old Yellowstone Advisory Committee Minutes – (Did Not Meet in December) 

E. Other Communications 
 

VI.    ADJOURNMENT 



PLANNING AND ZONING MEETING 
THURSDAY DECEMBER 16, 2021 

CITY COUNCIL CHAMBERS  
 
These minutes are a summary of the meeting. For full details view online at 
www.casperwy.gov on the Meetings and Agendas web page. The Planning and Zoning 
Commission held a meeting at 6:00 p.m., on Thursday November 18, 2021, in the Council 
Chambers, City Hall, 200 North David Street, Casper, Wyoming. 
 
Members Present: Susan Frank 

Fred Feth 
Terry Wingerter 
Carol Johnson 
Ken Bates 
Vickery Fales-Hall 
Mike McIntosh 

 
Absent Members: Bruce Knell, Council Liaison 

 
Others present:  

Liz Becher, Community Development Director 
Craig Collins, City Planner 
Kristie Turner, Administrative Assistant III 
Wallace Trembath, Deputy City Attorney 
 

I. MINUTES OF THE PREVIOUS MEETING 
 
Chairperson Frank asked if there were additions or corrections to the minutes of the 
November 18, 2021 Planning & Zoning Commission meeting.  
 
Chairperson Frank called for a motion to approve the minutes of the November 18, 2021, 
Planning & Zoning Commission meeting.  
 
Mr. McIntosh made a motion to approve the minutes of the November 18, 2021, meeting.  
The motion was seconded by Mr. Wingerter.   
 
All those present voted aye. Motion carried.  
 
II. PUBLIC HEARINGS 
 
Our first case this evening: 
 

A. SUB-104-2021 A vacation and replat of Lot 7 in Wolf Creek Eight Addition and 
Lot 43 in Wolf Creek Nine Addition, to create “Wolf Creek Ten Addition”, located 
at 3714 and 3720 Dancing Wolf Drive.  Applicants: B1 Properties, LLC & Iliana 
Adler, Administrator JJSN Living Trust. 

http://www.casperwy.gov/
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Craig Collins, City Planner presented the staff report and entered 7 exhibits into the record 
for this case.  
 
Chairperson Frank opened the public hearing and asked for the person representing the 
case to come forward and explain the application. 
 
Shawn J. Gustafson, 111 West 2nd Street, Suite 600, spoke as representative for this case. 
 
Ms. Frank asked which lot was increasing and which lot was decreasing. 
Mr. Gustafson stated that Lot 1 was decreased and Lot 2 was increased. The increase and 
decrease is 3 feet.  The replat of lot lines is necessary due to the lots are in two separate 
subdivision plats. 
Ms. Frank asked if there was already a house on the lot that is increasing. 
Mr. Gustafson stated there was a house on the Lot 2 that is being increased 
Ms. Fales-Hall asked if there were two separate owners or one owner for the two lots. 
Mr. Gustafson there are two separate owners. Lot 1 is owned by the developer. Lot 2 is 
privately owned. 
 
Chairperson Frank asked if there was anyone in the audience wishing to speak in favor or 
opposition of this case? 
 
Donald Gilmore Jr., 3708 Dancing Wolf Drive, spoke in opposition to the case.  
Mr. Gilmore stated that his lot was reduced by 7.5 ft. due to the addition of a pedestrian 
pathway which he found out about after having installed a fence, sod, and sprinkler. 
Ms. Frank stated that the only thing the commission can address was the replat for Lot 1 
and Lot 2 for the 3-foot adjustment. 
Mr. Gilmore shared more information regarding adjustments for pedestrian pathway and 
loss of use of that portion of lot, 7.5 ft. 
Mr. Bates stated that he was sorry for the difficulties; however, the commission could only 
review the 3-foot adjustment. 
Mr. Gilmore also shared concerns that Wolf Creek Ten would have different covenant 
rules. 
 
Tyler Batt, 3711 Dancing Wolf Drive, spoke in opposition to the case.  
Mr. Batt stated that he wanted to purchase additional land or lot and was told no by 
developer. He stated he believed there is some favoritism at play and shared concern that 
the covenant rules would be different for Wolf Creek Ten. Mr. Batt also stated that not all 
the neighbors had received public notices. 
Ms. Frank stated that although they may not have received letters in the mail; there was a 
sign posted in the neighbor for the last few weeks. 
 
James Pena 3685 Red Wolf Dr., spoke in opposition to the case.  
Mr. Pena stated that he believes favoritism is applied in this replat and lot adjustment.  He 
also stated that he has had difficulty with the developer over lot and fence install.  Mr. Pena 
stated he feels the developer is fraudulent and is reporting the developer to the VA. 
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Ms. Frank expressed disappointment that the developer was not present to address this 
replat. 
 
Ms. Fales-Hall asked about HOA or rules are currently in use for the current subdivisions. 
Mr. Gilmore stated nothing was provided regarding HOA at closing. 
 
Christina Batt, 3711 Dancing Wolf Dr., spoke in opposition to the case.  
Ms. Batt stated that this replat is giving opportunities to one homeowner that were denied 
to others. Ms. Batts requested to purchase additional lot and was denied with the 
explanation that the developer makes more money selling house on the lots vs. selling 
additional lots. 
Ms. Frank asked if Batts were giving HOA information at closing. 
Ms. Batt stated yes, they were given HOA at closing but that it is inactive. 
Ms. Frank stated that an inactive HOA does not always mean that by-laws and convents 
are not enforceable. 
Ms. Batt stated that she feels that favorites are being played in this replat. 
 
There being no others to speak, Chairperson Frank closed the public hearing and 
entertained a motion to approve, deny or table SUB-104-2021 to the January 20, 2022, 
meeting regarding the replat. 
 
Mr. Bates made a motion to postpone case SUB-104-2021. The motion was seconded by 
Mr. Wingerter.  
 
Discussion 
Ms. Frank would like to hear from developer regarding the replat. 
Mr. Bates would like to have additional letters sent out to neighbors. 
Mr. Collins stated that there would be no change in the list of residents who receive letters 
due to the fact that owner information is collected through the county assessor office which 
gets updated annually. 
Ms. Frank stated the houses that have been built within the last year would not receive 
notices. 
Mr. Collins stated that the notices are also published in the newspaper, on the city website, 
and there is a sign in the yard providing multiple avenues for public notice. 
Mr. Wingerter asked how subdivision changes happen in the planning process.   
Mr. Collins stated that lot line adjustments are generally an administrative process. 
Mr. Wingerter asked about the pedestrian pathway. 
Ms. Frank stated that the pedestrian pathway was always a part of the subdivision. 
Mr. Collins clarified that the pedestrian pathway is part of an easement and is part of the 
homeowner’s lot but available for the public to use and in this case the City is responsible 
for maintaining the pedestrian pathway. 
Mr. Bates asked about updated maps. 
Mr. Collins stated the maps are updated every three years. 
Mr. Bates called a Point of Order to redirect the discussion. 
Ms. Johnson asked about the purpose of the postponing the case. 
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Ms. Frank stated the purpose of postponing was to hear and understand from the developers 
about why they are adjusting lots. 
Ms. Johnson stated that the commission has no control over the developer’s reasons. 
Mr. Bates stated that he wanted to postpone the case in order to hear from developer and 
to give others parties a chance to voice their concerns. 
 
Mr. McIntosh, Mr. Feth, Mr. Bates, and Mr. Wingerter voted aye. Ms. Johnson, Ms. Fales-
Hall, and Ms. Frank voted nay. Motion carried. 
 
Our second case this evening: 
 

ZOC-106-2021 – A Zone change of 104 and 110 South Beverly Street, described 
as Portions of Lots 13, 14 and a vacated strip of former Beverly Street right-of-
way, Block 2, Beverly Addition.  The existing zoning of the properties is R-2 (One 
Unit Residential) and the proposed zoning is C-2 (General Business).  Applicants: 
Case N Point, LLC/James McBride.  
 

Craig Collins, City Planner presented the staff report and entered 5 exhibits into the record 
for this case.  
 
Chairperson Frank opened the public hearing and asked for the person representing the 
case to come forward and explain the application. 
 
Paul Case, 1130 Surry St. spoke as representative for this case. 
 
Chairperson Frank asked if there was anyone in the audience wishing to speak in favor or 
opposition of this case? 
 
There being no others to speak, Chairperson Frank closed the public hearing and 
entertained a motion to approve, deny or table ZOC-106-2021 regarding the replat. 
 
Mr. McIntosh made a motion to approve case ZOC-106-2021. The motion was seconded 
by Ms. Fales-Hall.  
 
Discussion 
Mr. Bates asked why there are no conditions attached to the rezoning. 
Mr. Collins stated that conditional zoning is not a legal practice. 
Mr. Trembath stated that according to Wyoming statutes each district has to be uniform 
under each class or zone that is being considered. 
 
All those present voted aye. Motion carried. 
 
III. SPECIAL ISSUES: 

Liz Becher acknowledged Ms. Frank and Mr. Feth for their years of service on the 
Planning and Zoning Commission and their service to the community. 
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Ms. Becher shared a message of gratitude for Ms. Frank and Mr. Feth’s time of 
community service and presented both of them with a letter signed by the Mayor 
on behalf of the City Council and an engraved photo of Casper. 

 
IV. COMMUNICATIONS: 

A. Commission: 
Commission Training will be held in January, a poll will be sent out for 
availability. 
 

B. Community Development Director: 
Liz Becher introduced Joe Hutchison and Maribeth Plocek as new 
Commissioners for 2022.  Mr. Wingerter and Ms. Johnson will continue 
with the commission for the next term. 
 

C. Council Liaison: 
Not Present - No Report 
 

D. OYD and Historic Preservation Commission Liaisons:  
No Report 
 

E. Other Communications: 
No Report 
 

Chairperson Frank stated that the next Planning and Zoning Commission meeting will be 
held Thursday, January 20, 2022. 
 
V. ADJOURNMENT: 
 
Chairperson Frank called for a motion for the adjournment of the meeting. A motion was 
made by Mr. Feth and seconded by Mr. Wingerter to adjourn the meeting.  
 
All present voted aye. Motion carried.  
 
The meeting was adjourned at 7:15pm. 
 
 
                 
 Chairperson      Secretary          





    December 10, 2021

MEMO TO: Susan Frank, Chairperson 
  Members of the Planning and Zoning Commission 

FROM: Liz Becher, Community Development Director
 Craig Collins, AICP, City Planner 
 

SUBJECT: SUB-104-2021 – A vacation and replat of Lot 7 in Wolf Creek Eight Addition and 
Lot 43 in Wolf Creek Nine Addition, to create “Wolf Creek Ten Addition”, located 
at 3714 and 3720 Dancing Wolf Drive.  Applicants: B1 Properties, LLC & Iliana 
Adler, Administrator - JJSN Living Trust. 

Recommendation: 
If, after hearing public testimony and considering the facts of the case, the Planning and Zoning 
Commission finds that the vacation and replat creating the Wolf Creek Ten Addition meets the 
minimum requirements of the Municipal Code, staff recommends approval, with a “do pass” 
recommendation to City Council. 
 
Code Compliance: 
Staff has completed all public notice requirements of Section 16.24 of the Casper Municipal Code 
pertaining to plats, including notification of property owners within three hundred (300) feet by 
first class mail, posting a sign on the property, and publishing a legal notice in the Casper Star-
Tribune.  There were no public comments submitted at the time the staff report was prepared.

Summary: 
The owners of 3714 and 3720 Dancing Wolf Drive have applied for a replat to create the Wolf 
Creek Ten Addition.  The replat consists of a three (3) foot lot line adjustment between two (2) 
existing lots, which are located in two (2) different subdivisions.  The replat meets all minimum 
City of Casper subdivision regulations, and both resulting lots exceed the City’s minimum lot size 
of 4,000 square feet.  
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             January 14, 2022 
 
 

MEMO TO: Members of the Planning and Zoning Commission  
 
FROM: Liz Becher, Community Development Director 
  Craig Collins, AICP, City Planner 
 
SUBJECT: CUP-114-2021 – Request for a Conditional Use Permit to allow for an accessory 

building (detached garage) with an exterior wall height greater than 12-feet in height 
in an R-1 (Residential Estate) zoning district, located at 1225 West 30th Street, Lot 9, 
South Garden Creek Acres #3.  The proposal is requesting approval for a 22-foot wall 
height.  Applicants: Dan and Deb White. 

 
Recommendation: 
 
The Planning and Zoning Commission may approve the requested Conditional Use Permit after 
consideration of public testimony and the facts of the case, as presented during the public hearing: 
 

1. If all minimum regulations/standards of the Municipal Code are satisfied; and, 
 

2. After consideration of any relevant factors, including, but not limited to those articulated 
in Section 17.12.240(H) (outlined on page 2), and upon finding that the request is in 
keeping with the two (2) required findings listed in Section 17.12.240(G), (outlined on 
page 3). 

 
Should the Planning and Zoning Commission vote to approve the requested Conditional Use 
Permit, staff recommends the inclusion of the condition below to reiterate the time limitation on 
Conditional Use Permit approvals. 
 

1.  Pursuant to Section 17.12.240(I) of the Casper Municipal Code, the Conditional 
Use Permit shall be “exercised,” and all conditions shall be met within one (1) year 
of the date of approval, or the Conditional Use Permit shall become null and void. 

 
Code Compliance: 
 
Staff has completed all public notice requirements of Section 17.12.240 of the Casper Municipal 
Code pertaining to Conditional Use Permits, including notification of property owners within three 
hundred (300) feet by first class mail, posting a sign on the property, and publishing legal notice 
in the Casper Star-Tribune. The applicant provided letters of support from two (2) of the 
neighbors.  No additional public comments have been received.     
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APPLICABLE REGULATIONS & STANDARDS 
 

 
• Section 17.12.120(F)(6) - Buildings greater than 120 square feet in area shall be similar in 

design, exterior residential materials, and roof pitch to the principal and/or surrounding 
residential neighborhood buildings.  Vertical metal siding is expressly prohibited. 
 

• Section 17.12.120(G) – A Conditional Use Permit is required for detached garages and/or 
accessory buildings that exceed twelve feet in an exterior wall building height above the 
finished floor, measured at the primary access to the building. 
 

• Section 17.12.120(I) – One detached garage and two accessory buildings (sheds), not 
exceeding 400 square feet in area combined, are permitted in association with the principal 
building. 

 
• Section 17.12.240(I) – In any case in which a Conditional Use Permit has not been 

exercised and the work completed within one (1) year from the date of issuance, such 
permit shall be void, and have no further force or effect. 

 
 

RELEVANT FACTORS 
 
Section 17.12.240(H) - In making its findings, the Commission shall consider any relevant factors, 
including, but not limited to, the following, if applicable to the proposed use:   
 

a. Area and height to be occupied by buildings or other structures. 
 
b. Density of the proposed use in terms of units per acre and the number of offices, 

employees, occupants, or all three. 
 

c. Volume of business in terms of the number of customers per day. 
 

d. Increased traffic congestion or hazard caused by the use which may be over and 
above normal traffic for the area, as determined by the City Engineer and 
Community Development Director. 

 
e. Location of use with respect to the same or similar uses within a three hundred foot 

(300’) radius of the perimeter of the described property. 
 

f. Any other criteria affecting public health, safety, and welfare, as provided for by 
written rules of the Commission. 
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REQUIRED FINDINGS 
 
Section 17.12.240(G) of the Casper Municipal Code states that no conditional use permit shall be 
granted unless the Commission finds the following: 
 

1. The Conditional Use is consistent with the spirit, purpose, and intent of this Title; 
will not substantially impair the appropriate use of neighboring property; and will 
serve the public need, convenience, and welfare; 

 
2. The Conditional Use is designed to be compatible with adjacent land uses and the 

area of its location. 
 
 

GUIDANCE ON CONDITIONS 
 
Pursuant to Section 17.12.240(I) of the Casper Municipal Code, the Commission may impose 
reasonable conditions on a Conditional Use Permit, including, but not limited to, time limitations, 
requirements that one or more things be done before construction is initiated, or conditions of an 
ongoing nature.  By way of illustration, not limitation, the following limitations or modifications 
can be placed upon a Conditional Use Permit, to the extent that such conditions are necessary to 
ensure compliance with the criteria of Section 17.12.240(G) and (H): 
 

1. Size and location of site; 
2. Street and road capacities in the area; 
3. Ingress and egress to adjoining public streets; 
4. Location and amount of off-street parking; 
5. Internal traffic circulation systems; 
6. Fencing, screening, and landscaped separations; 
7. Building bulk and location; 
8. Usable open space; 
9. Signs and lighting; and, 
10. Noise, vibration, air pollution and other environmental influences. 

 
Summary: 
 
The Owners of the property located at 1225 West 30th Street have applied for a Conditional Use 
Permit (CUP) to allow for the construction of an accessory building (detached garage) with an 
exterior wall height of twenty-two (22) feet, in excess of the twelve (12) foot maximum permitted 
under Section 17.12.120(G) of the Casper Municipal Code.  The subject property is zoned R-1 
(Residential Estate) and is surrounded by properties zoned the same on all sides.  Land uses in the 
area are primarily single-family residential, with the exception of a church, located directly south 
of the subject property.  The size of the property is approximately 27,000 square feet, or just over 
half of an acre. 
 
The proposed garage will be thirty-five (35) feet by thirty (30) feet in size, with a total building 
footprint of 1,050 square feet.  Pursuant to Section 17.12.120(F)(4), the total allowable footprint 
of a detached garage on this lot is 1,500 square feet.  The request is necessitated by the applicant’s 
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desire to allow for extra storage space for recreational and hobby equipment within the structure.  
Section 17.12.120(F)(6) of the Municipal Code specifies that detached garages should be similar 
in design, exterior residential materials, and roof pitch to the principal and/or surrounding 
residential neighborhood buildings. 
 
Based on information provided by the applicant, staff offers the following additional information: 
 

• There are a minimum of four (4) existing oversized detached garages within a half-mile of 
the subject property.  Two (2) of the four are located within 350 feet of 30th Street. 

 
• Proposed roof pitch – 4/12. 

 
• Proposed roof peak height of structure – 23’.  Peak heights within ¼ mile of the property 

range from 14’ to 30’. 
 

• Proposed building setbacks – Three (3) foot from the alley, five (5) feet from side property 
line, and thirty-plus (30+) from the principle structure. (Complies with minimum 
requirements). 
 

• Exterior siding material – residential/lap 
 
The basic question before the Planning and Zoning Commission is whether the proposal is 
compatible with the surrounding area.  Specifically, Section 17.12.240(H) of the Municipal Code 
provides guidance on the factors that should be considered by the Commission when making its 
findings.  It should be noted that those factors may, or may not, be applicable in all cases.  The 
relevant factors are found in the Code Compliance section, above, and are listed immediately 
below for the Commission’s deliberation. (Staff’s discussion/explanation of each factor is 
provided in italics) 
 

• Area and height to be occupied by buildings or other structures. (The Commission must 
decide if the area/height of the structure is consistent with occupied 
buildings/structures in the surrounding area). 

 
• Density of the proposed use in terms of units per acre and the number of offices, 

employees, occupants, or all three. (The density of the use is not applicable in this case 
because the density of the land use is not increasing).  

 
• Volume of business in terms of the number of customers per day. (The volume of 

business is not applicable in this case, because the use is accessory to the primary 
dwelling, and not a business). 

 
• Increased traffic congestion or hazard caused by the use, which may be over and above 

normal traffic for the area, as determined by the City Engineer and Community 
Development Director. (The proposed oversized garage will not contribute to traffic 
congestion or hazards over and above normal traffic for the area). 
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• Location of use with respect to the same or similar uses within a three hundred foot 
(300’) radius of the perimeter of the described property. (The Commission is to decide 
if the proposed structure is out of character with the size/scale of other structures in 
the area). 

 
• Any other criteria affecting public health, safety, and welfare, as provided for by 

written rules of the Commission. (After hearing public testimony, does the Commission 
believe there to be any other criteria that affect public health, safety or welfare?) 

 
 
As is the process with all Planning and Zoning Commission cases that require the Commission to 
make findings, staff provides the following example motions for consideration by the Commission 
to assist in making their formal motion: 
 

Sample Motion to Approve: 
 

I note that the Planning and Zoning Commission has considered all relevant factors, including, but 
not limited to, those set forth in Casper Municipal Code Section 17.12.240(H), and find that the 
Conditional Use Permit meets the two (2) findings required by Casper Municipal Code Section 
17.12.240(G).  On that basis, I move to approve CUP-114-2021, with the one (1) condition listed 
under the “Recommendation” section of the staff report.    
 
 

Sample Motion to Deny: 
 

I move to deny CUP-114-2021, because the Conditional Use does not meet the two (2) findings 
required for approval under Section 17.12.240(G).   
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             January 14, 2022 
 
 

MEMO TO: Members of the Planning and Zoning Commission  
 
FROM: Liz Becher, Community Development Director 
  Craig Collins, AICP, City Planner 
 
SUBJECT: CUP-118-2021 – Request for an amendment to Conditional Use Permit granted March 

25, 2014, to enlarge the allowable size of an oversized, detached garage, located at 643 
East 17th Street, described as Portions of Lots 3, 4, 5 and the Adjacent Alley, Block 37, 
Butler Heights Addition.  The previously-approved Conditional Use Permit allowed 
for a maximum building footprint of 1,800 square feet for said detached garage.  The 
current request proposes to enlarge the size of the detached garage by thirty (30) 
additional square feet.  Applicant: Emerick Huber. 

 
Recommendation: 
 
The Planning and Zoning Commission may approve the requested Conditional Use Permit after 
consideration of public testimony and the facts of the case, as presented during the public hearing: 
 

1. If all minimum regulations/standards of the Municipal Code are satisfied; and, 
 

2. After consideration of any relevant factors, including, but not limited to those articulated 
in Section 17.12.240(H) (outlined on page 2), and upon finding that the request is in 
keeping with the two (2) required findings listed in Section 17.12.240(G), (outlined on 
page 3). 

 
Should the Planning and Zoning Commission vote to approve the requested Conditional Use 
Permit, staff recommends the inclusion of the condition below to reiterate the time limitation on 
Conditional Use Permit approvals. 
 

1.  Pursuant to Section 17.12.240(I) of the Casper Municipal Code, the Conditional 
Use Permit shall be “exercised,” and all conditions shall be met within one (1) year 
of the date of approval, or the Conditional Use Permit shall become null and void. 

 
Code Compliance: 
 
Staff has completed all public notice requirements of Section 17.12.240 of the Casper Municipal 
Code pertaining to Conditional Use Permits, including notification of property owners within three 
hundred (300) feet by first class mail, posting a sign on the property, and publishing legal notice 
in the Casper Star-Tribune. Staff has received one public comment regarding this case.     
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APPLICABLE REGULATIONS & STANDARDS 
 

• Section 17.12.120(F)(4) – Detached garages and/or accessory buildings shall not exceed 
1,500 square feet, nor cover more than 15% of the total area of the lot or lots associated 
with the primary residence, whichever is less.  A Conditional Use Permit is required for 
detached garages and/or accessory buildings that exceed this limitation. 
 

• Section 17.12.120(F)(6) - Buildings greater than 120 square feet in area shall be similar in 
design, exterior residential materials, and roof pitch to the principal and/or surrounding 
residential neighborhood buildings.  Vertical metal siding is expressly prohibited. 
 

• Section 17.12.120(G) – A Conditional Use Permit is required for detached garages and/or 
accessory buildings that exceed twelve feet in an exterior wall building height above the 
finished floor, measured at the primary access to the building. 
 

• Section 17.12.120(I) – One detached garage and two accessory buildings (sheds), not 
exceeding 400 square feet in area combined, are permitted in association with the principal 
building. 

 
• Section 17.12.240(I) – In any case in which a Conditional Use Permit has not been 

exercised and the work completed within one (1) year from the date of issuance, such 
permit shall be void, and have no further force or effect. 

 
 

RELEVANT FACTORS 
 
Section 17.12.240(H) - In making its findings, the Commission shall consider any relevant factors, 
including, but not limited to, the following, if applicable to the proposed use:   
 

a. Area and height to be occupied by buildings or other structures. 
 
b. Density of the proposed use in terms of units per acre and the number of offices, 

employees, occupants, or all three. 
 

c. Volume of business in terms of the number of customers per day. 
 

d. Increased traffic congestion or hazard caused by the use which may be over and 
above normal traffic for the area, as determined by the City Engineer and 
Community Development Director. 

 
e. Location of use with respect to the same or similar uses within a three hundred foot 

(300’) radius of the perimeter of the described property. 
 

f. Any other criteria affecting public health, safety, and welfare, as provided for by 
written rules of the Commission. 
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REQUIRED FINDINGS 

 
Section 17.12.240(G) of the Casper Municipal Code states that no conditional use permit shall be 
granted unless the Commission finds the following: 
 

1. The Conditional Use is consistent with the spirit, purpose, and intent of this Title; 
will not substantially impair the appropriate use of neighboring property; and will 
serve the public need, convenience, and welfare; 

 
2. The Conditional Use is designed to be compatible with adjacent land uses and the 

area of its location. 
 
 

GUIDANCE ON CONDITIONS 
 
Pursuant to Section 17.12.240(I) of the Casper Municipal Code, the Commission may impose 
reasonable conditions on a Conditional Use Permit, including, but not limited to, time limitations, 
requirements that one or more things be done before construction is initiated, or conditions of an 
ongoing nature.  By way of illustration, not limitation, the following limitations or modifications 
can be placed upon a Conditional Use Permit, to the extent that such conditions are necessary to 
ensure compliance with the criteria of Section 17.12.240(G) and (H): 
 

1. Size and location of site; 
2. Street and road capacities in the area; 
3. Ingress and egress to adjoining public streets; 
4. Location and amount of off-street parking; 
5. Internal traffic circulation systems; 
6. Fencing, screening, and landscaped separations; 
7. Building bulk and location; 
8. Usable open space; 
9. Signs and lighting; and, 
10. Noise, vibration, air pollution and other environmental influences. 

 
Summary: 
 
The Owner of the property located at 643 East 17th Street has applied for an amendment to a 
previously-granted Conditional Use Permit (CUP) from March of 2014 in order to enlarge the 
allowable size of a 1,800 square foot detached garage.  The property is located south of the 
intersection of East 17th Street and Oakcrest Avenue, and is zoned R-2 (One Unit Residential).  
The existing Conditional Use Permit for the property allowed for a 1,800 square foot, detached 
structure, with an accessory dwelling unit on the upper floor.  The property is approximately 
18,700 square feet in size, and the existing structure was built at the maximum size permitted by 
the CUP.  The reason for the requested amendment is to allow for exterior construction to allow 
for a 30 square foot elevator shaft/enclosure. 
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The question before the Planning and Zoning Commission is whether the current proposal is 

compatible with the surrounding area.  Specifically, Section 17.12.240(H) of the Municipal Code 

provides guidance on the factors that should be considered by the Commission when making its 

findings.  It should be noted that those factors may, or may not, be applicable in all cases.  The 

relevant factors are found in the Code Compliance section, above, and are listed immediately 

below for the Commission’s deliberation. (Staff’s discussion/explanation of each factor is 

provided in italics) 

 

• Area and height to be occupied by buildings or other structures. (The Commission must 

decide if the area/height of the structure is consistent with occupied 

buildings/structures in the surrounding area). 

 

• Density of the proposed use in terms of units per acre and the number of offices, 

employees, occupants, or all three. (The density of the use is not applicable in this case 

because the density of the land use is not increasing).  

 

• Volume of business in terms of the number of customers per day. (The volume of 

business is not applicable in this case, because the use is accessory to the primary 

dwelling, and not a business). 

 

• Increased traffic congestion or hazard caused by the use, which may be over and above 

normal traffic for the area, as determined by the City Engineer and Community 

Development Director. (The proposed oversized garage will not contribute to traffic 

congestion or hazards over and above normal traffic for the area). 

 

• Location of use with respect to the same or similar uses within a three hundred foot 

(300’) radius of the perimeter of the described property. (The Commission is to decide 

if the proposed structure is out of character with the size/scale of other structures in 

the area). 

 

• Any other criteria affecting public health, safety, and welfare, as provided for by 

written rules of the Commission. (After hearing public testimony, does the Commission 

believe there to be any other criteria that affect public health, safety or welfare?) 
 

 

As is the process with all Planning and Zoning Commission cases that require the Commission to 

make findings, staff provides the following example motions for consideration by the Commission 

to assist in making their formal motion: 

 

Sample Motion to Approve: 

 

I note that the Planning and Zoning Commission has considered all relevant factors, including, but 

not limited to, those set forth in Casper Municipal Code Section 17.12.240(H), and find that the 

Conditional Use Permit meets the two (2) findings required by Casper Municipal Code Section 
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17.12.240(G).  On that basis, I move to approve CUP-118-2021, with the one (1) condition listed 
under the “Recommendation” section of the staff report.    
 
 

Sample Motion to Deny: 
 

I move to deny CUP-118-2021, because the Conditional Use does not meet the two (2) findings 
required for approval under Section 17.12.240(G).   
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Kristie Turner

From: M B <mebrooksmsu@gmail.com>
Sent: Sunday, January 9, 2022 6:39 PM
To: Planning
Subject: CUP-118-2021 Permit & Public Comment

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

 
To Whom It concerns,   
 
First, I would like to be contacted, email response is fine, regarding any extenuating circumstances as it relates to CUP‐
118‐2021. I have spoken with Emmerick Huber, the applicant, and his plan and purpose seem reasonable to me. 
However, if there is some specific or extraordinary reason the city has for requiring this permit then I do want to be 
contacted. If not, then proceed with using the following statement. 
 
Public Statement/Comment: 
 
"My property, 663 East 17th Street Casper, WY 82601 abuts the applicants', Emmerick Huber, property. I have spoken 
with the applicant and he has made clear his intentions, plan, and reasoning. I find no reason to oppose his plan and 
wholeheartedly support the project given the benefits it will provide to his use and enjoyment of said structure. I 
appreciate the City of Casper's due diligence in the matter, and hope the applicant's permit is approved." 
 
Please do not use any additional comments other than what is bracketed under the heading Public 
Statement/Comment. 
 
 
‐‐  
Respectfully,   
Michael Brooks 



From: M B
To: Planning
Subject: CUP-118-2021 Permit & Public Comment
Date: Sunday, January 9, 2022 6:39:50 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

To Whom It concerns, 

First, I would like to be contacted, email response is fine, regarding any extenuating
circumstances as it relates to CUP-118-2021. I have spoken with Emmerick Huber, the
applicant, and his plan and purpose seem reasonable to me. However, if there is some specific
or extraordinary reason the city has for requiring this permit then I do want to be contacted. If
not, then proceed with using the following statement.

Public Statement/Comment:

"My property, 663 East 17th Street Casper, WY 82601 abuts the applicants', Emmerick Huber,
property. I have spoken with the applicant and he has made clear his intentions, plan, and
reasoning. I find no reason to oppose his plan and wholeheartedly support the project given the
benefits it will provide to his use and enjoyment of said structure. I appreciate the City of
Casper's due diligence in the matter, and hope the applicant's permit is approved."

Please do not use any additional comments other than what is bracketed under the heading
Public Statement/Comment.

-- 
Respectfully, 
Michael Brooks

mailto:mebrooksmsu@gmail.com
mailto:planning@Casperwy.gov


PREVIOUS 
CASE 
NOTES  



CITY OF CASPER, WYOMING
PLANNING AND ZONING COMMISSION

PUBLIC HEARING

CONDITIONAL USE PERMIT

MARCH 25, 2014

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Case PLN -14 -017 -C

The Planning and Zoning Commission of the City of Casper held a public hearing at 6:00
p.m., March 25, 2014, in the City Council Chambers, City Hall, 200 North David, Casper,
Wyoming, to consider the following:

PLN -14 -017 -C — Petition for a Conditional Use Permit for an 1,800 square foot,
oversized, detached garage, in excess of the 1,500 square foot maximum permitted; and
with 22' walls, in excess of the 12' maximum wall height permitted; and to allow an
accessory dwelling unit in an R -2 (One Unit Residential) zoning district; all on Lots 4 -5,
Block 37, Butler Heights Addition, located at 643 East 17th Street. Applicant: Emerick
Huber.
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